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Section 182 Advice by the Home Office 

Updated June 2013 

Relevant, vexatious and frivolous representations 

9.4  A representation is “relevant” if it relates to the likely effect of the grant of 
the licence on the promotion of at least one of the licensing objectives. 
For example, a representation from a local businessperson about the 
commercial damage caused by competition from new licensed premises 
would not be relevant. On the other hand, a representation by a 
businessperson that nuisance caused by new premises would deter 
customers from entering the local area, and the steps proposed by the 
applicant to prevent that nuisance were inadequate, would be relevant. 
In other words, representations should relate to the impact of licensable 
activities carried on from premises on the objectives. For representations 
in relation to variations to be relevant, they should be confined to the 
subject matter of the variation. There is no requirement for a responsible 
authority or other person to produce a recorded history of problems at 
premises to support their representations, and in fact this would not be 
possible for new premises. 

9.5  It is for the licensing authority to determine whether a representation 
(other than a representation from responsible authority) is frivolous or 
vexatious on the basis of what might ordinarily be considered to be 
vexatious or frivolous. A representation may be considered to be 
vexatious if it appears to be intended to cause aggravation or 
annoyance, whether to a competitor or other person, without reasonable 
cause or justification. Vexatious circumstances may arise because of 
disputes between rival businesses and local knowledge will therefore be 
invaluable in considering such matters. Licensing authorities can 
consider the main effect of the representation, and whether any 
inconvenience or expense caused by it could reasonably be considered 
to be proportionate. 

9.6  Frivolous representations would be essentially categorised by a lack of 
seriousness. Frivolous representations would concern issues which, at 
most, are minor and in relation to which no remedial steps would be 
warranted or proportionate. 

9.7  Any person who is aggrieved by a rejection of their representations on 
either of these grounds may lodge a complaint through the local 
authority’s corporate complaints procedure. A person may also 
challenge the authority’s decision by way of judicial review. 

9.8  Licensing authorities should not take decisions about whether 
representations are frivolous, vexatious or relevant to the licensing 
objectives on the basis of any political judgement. This may be difficult 
for councillors who receive complaints from residents within their own 
wards. If consideration is not to be delegated, contrary to the 



recommendation in this Guidance, an assessment should be prepared 
by officials for consideration by the sub- committee before any decision 
is taken that necessitates a hearing. Any councillor who considers that 
their own interests are such that they are unable to consider the matter 
independently should disqualify themselves. 
 

9.9  It is recommended that, in borderline cases, the benefit of the doubt 
about any aspect of a representation should be given to the person 
making that representation. The subsequent hearing would then provide 
an opportunity for the person or body making the representation to 
amplify and clarify it. 
 

9.10 Licensing authorities should consider providing advice on their websites 
about how any person can make representations to them. 
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Mohshin Ali

From: MCJ@gosschalks.co.uk

Sent: 26 September 2013 14:58

To: Licensing

Subject: Morrisons, 19 Leman Street, Aldgate, E1 8EJ [GOSS-IMANAGE.FID2465230]

Importance: High

Dear Sir/Madam 
  
Following discussions with the Police it has been agreed that the hours for the supply of alcohol should be reduced to 
0700 to 2400 hours Monday to Sunday and that the following conditions should be attached to the premises licence:- 
  
1. The premises licence holder shall not sell super strength beer, lager or cider with an alcohol content of 6.5% ABV 

(alcohol by volume) or greater. This restriction shall not apply in respect of the specialist branded, premium priced, 
products - for example craft ales, local or micro brewery specialist products, boxed gifts or national 
celebratory/commemorative beer, lager or cider with an alcohol content of 6.5% ABV or greater. 

 
2. The premises shall install and maintain a comprehensive CCTV system as per the minimum requirements of a 

Metropolitan Police Crime Prevention Officer. All entry and exit points will be covered enabling frontal identification 
of every person entering in any light condition. The CCTV system shall continually record whilst the premises is 
open for licensable activities and during all times when customers remain on the premises. All recordings shall be 
stored for a minimum period of 31 days with date and time stamping. Recordings shall be made available 
immediately upon the request of Police or authorized officer throughout the preceding 31 day period. The CCTV 
system should be updated and maintained to comply with all legislation, including clearly displayed warning signs. 

  
Yours faithfully 
  
GOSSCHALKS 
  
  
Clare Johnson  |  Partner  |  Licensing 
Gosschalks, Queens Gardens, Kingston Upon Hull, HU1 3DZ   
T: +44 (0)1482 324252  |  F: +44 (0)870 600 5947  |  M: +44(0)7949 132927  |  www.gosschalks.co.uk 
 
Click here to take our online client satisfaction survey: Link 
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Mohshin Ali

From: Brendan.P.O'Rourke@met.pnn.police.uk

Sent: 27 September 2013 09:46

To: Mohshin Ali

Subject: Morrisons, 19 Leman Street, E1 8EJ [GOSS-IMANAGE.FID2465230]

Attachments: Morrisons, 19 Leman Street, Aldgate, E1 8EJ [GOSS-IMANAGE.FID2465230]

Moshin, 
  
Re Morrisons - all agreed this end 
  
 

Regards, 

Brendan O'Rourke|PC 291 HT 

Licensing Team|London Borough of Tower Hamlets 

Limehouse Police Station, 27, West India Dock Road, London, E14 8EZ 

Office 020 7275 4950/4911 |Licensing Mobile 07825 850 906 

HT-LicensingOffice@met.pnn.police.uk 

  
 

From: Clare Johnson [mailto:MCJ@gosschalks.co.uk]  

Sent: 26 September 2013 14:58 

To: O'Rourke Brendan P - HT 
Subject: Morrisons, 19 Leman Street, E1 8EJ [GOSS-IMANAGE.FID2465230] 

Dear Brendan 
  
I thank you for your e-mail of 25 September the contents of which I have relayed to Morrisons.  I enclose a copy of an 
e-mail that I have written to the Licensing Authority to confirm a reduction in the hours and agreement as to 
conditions. 
  
Many thanks for your assistance in this matter. 
  
Kind regards. 
  
Clare Johnson 
  
Enc 
  
  
  
Clare Johnson  |  Partner   |  Licensing  
Gosschalks,  Queens Gardens, Kingston Upon Hull, HU1 3DZ    
T: +44 (0)1482 324252  |  F: +44 (0)870 600 5947  |  M: +44(0)7949 132927  |  www.gosschalks.co.uk  
 
Click here to take our online client satisfaction s urvey : Link  
 
GOSSCHALKS DISCLAIMER: This is a PRIVATE communication. It is confidential, and may be legally 
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Mohshin Ali

From: Ricky Ho <ricky.l.k.ho@googlemail.com>

Sent: 30 September 2013 22:32

To: Mohshin Ali

Subject: Re: Licensing Act 2003 and Morrisons, 19 Leman St. Ref TSS/LIC/069424

Thanks for the email, but it does not satisfy my representation 
 
On 30 September 2013 15:27, Mohshin Ali <Mohshin.Ali@towerhamlets.gov.uk> wrote: 
> Dear Mr Ho, 
> 
> Thank you for your email. I acknowledge your objection to the above application. 
> 
> In the meantime, I can advise that the applicant has agreed the following conditions with the met 
Police: 
> 
> ********************************************************************** 
> ************** Following discussions with the Police it has been  
> agreed that the hours for the supply of alcohol should be reduced to  
> 0700 to 2400 hours Monday to Sunday and that the following conditions  
> should be attached to the premises licence:- 
> 
> 1.      The premises licence holder shall not sell super strength beer, lager or cider with an 
alcohol content of 6.5% ABV (alcohol by volume) or greater. This restriction shall not apply in 
respect of the specialist branded, premium priced, products - for example craft ales, local or micro 
brewery specialist products, boxed gifts or national celebratory/commemorative beer, lager or 
cider with an alcohol content of 6.5% ABV or greater. 
> 
> 2.      The premises shall install and maintain a comprehensive CCTV system as per the 
minimum requirements of a Metropolitan Police Crime Prevention Officer. All entry and exit points 
will be covered enabling frontal identification of every person entering in any light condition. The 
CCTV system shall continually record whilst the premises is open for licensable activities and 
during all times when customers remain on the premises. All recordings shall be stored for a 
minimum period of 31 days with date and time stamping. Recordings shall be made available 
immediately upon the request of Police or authorized officer throughout the preceding 31 day 
period. The CCTV system should be updated and maintained to comply with all legislation, 
including clearly displayed warning signs. 
> ********************************************************************** 
> ********** 
> 
> If the above does not satisfy your representation,  then the matter will be dealt with by way of a 
public hearing by the Tower Hamlets Licensing Sub-Committee.  You will be notified by the 
Democratic Services at Mulberry Place, 5 Clove Crescent, London E14 2BG of the date, time and 
venue of the public hearing and invited to attend the hearing. 
> 
> I would be grateful if you can let me know your position. 
> 
> Regards 
> 
> Mohshin Ali - Senior Licensing Officer London Borough of Tower Hamlets  
> . Licensing . Mulberry Place . 5 Clove Crescent . London E14 2BG 
> Tel: 020 7364 5498 | Fax: 020 7364 0863 | Email:  



2

> Mohshin.Ali@towerhamlets.gov.uk 
> 
> 
> -----Original Message----- 
> From: Ricky Ho [mailto:ricky.l.k.ho@googlemail.com] 
> Sent: 20 August 2013 23:07 
> To: Licensing 
> Subject: RE: Licensing Act 2003 and Morrisons. Ref TSS/LIC/069424 
> 
> Ricky Ho 
> 19 Leman Street 
> London 
> E1 8EJ 
> 
> RE: Licensing Act 2003 and Morrisons. Ref TSS/LIC/069424 
> 
> Dear Sir / Madam, 
> 
> I would like to object to the application for a license to sell  
> alcohol and late night refreshment based on 
> 
> 1) increased anti social behaviour in the area, which could  
> potentially be further increased with the student accommodation being  
> built nearby 
> 2) increased noise in particular with the early and late hours from  
> deliveries and trading 
> 3) increased litter from customer purchases and trading 
> 
> Please acknowledge receipt of my objection 
> 
> Yours faithfully 
> 
> Ricky Ho 
> 
> ********************************************************************** 
> *********** Working Together for a Better Tower Hamlets Web site :  
> http://www.towerhamlets.gov.uk 
> 
> London Borough of Tower Hamlets E-Mail Disclaimer. 
> 
> This communication and any attachments are intended for the  addressee only and may be 
confidential. It may contain privileged and confidential information and if you are not the intended 
recipient, you must not copy, distribute or take any action in reliance on it. If you have received 
this E-Mail in error please notify us as soon as possible and delete this E-Mail and any 
attachments. This message has been checked for viruses, however we cannot guarantee that this 
message or any attachment is virus free or has not been intercepted or amended. The information 
contained in this E-Mail may be subject to public disclosure under the Freedom of Information Act 
2000. Unless the information is legally exempt from disclosure, the Confidentiality of this E-Mail 
and your reply cannot be guaranteed. 
> 
> If your request relates to a Freedom of Information enquiry, please  
> resend this to foi@towerhamlets.gov.uk 
> ********************************************************************** 
> ************** 
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Noise while the premise is in use 
 
General Advice 
 
If they conclude this is a problem Members should consider whether it is 
possible to carry out suitable and proportionate noise control measures so 
that noise leakage is prevented. In addition Members may consider that only 
certain activities are suitable.  
 
The hours of operation also need to be considered (see below). 
 
If Members believe that there is a substantial problem of noise while the 
premises are in use and it cannot be proportionately address by licensing 
conditions they should refuse the application. 
 
Licensing Policy 
 
The policy recognises that noise nuisance can be an issue, especially if a 
premises is open late at night. (See Sections 8.1 of the Licensing Policy). 
 
The policy also recognises that staggered closing can help prevent problems 
at closure time (See Section 12.4). 
 
However, while all applications will be considered on their merits, 
consideration will be given to imposing stricter conditions in respect of noise 
control where premises are situated close to local residents. (See Section 
12.5).  
 
The Licensing Authority expects the applicant to have addressed all nuisance 
issues relating to the premises in their operating schedule and to have sought 
appropriate advice from the Council’s Environmental Health Officers. (See 
Sections 8.2 of the Licensing Policy).  
 
The Licensing Authority will consider attaching conditions to prevent nuisance 
and these may include Conditions drawn from the Model Pool of Conditions 
relating to Crime and Disorder. (See Appendix 2 Annex D of the Licensing 
Policy). In particular Members may wish to consider (this list is not 
exhaustive): 

• hours of opening (this needs to be balanced against potential disorder 
caused by artificially early closing times 

• Whether certain parts should close earlier than the rest (for example a 
“beer garden”, or restricted in their use   

• Whether or not certain activities should have to close at an early hour, 
for example live music 



• Conditions controlling noise or vibration (for example, noise limiters, 
keeping doors and windows closed). 

• Prominent clear and legible notices at all exits requesting the public to 
respect the needs of local residents and leave the premises and area 
quietly 

• Conditions controlling the use of explosives, pyrotechnics and fireworks 
• Conditions controlling the placing of refuse 
• Conditions controlling noxious smells 
• Conditions controlling lighting (this needs to be balanced against 

potential crime prevention benefits)   
 
Police Powers 
 
Part 8 of the Licensing Act 2003 enables a senior police officer to close down 
a premises for up to 24 hrs. a premises causing a nuisance resulting from 
noise emanating from the premises.  
 
Guidance Issued under Section 182 of the Licensing Act 2003 
 
The Licensing Policy has adopted the recommended Pool of Conditions as 
permitted (Annex D). 
 
The prevention of public nuisance could include low-level nuisance, perhaps 
affecting a few people living locally as well as major disturbance affecting the 
whole community (2.33). 
 
Licence conditions should not duplicate other legislation (1.17). 
 
Necessary and appropriate conditions should normally focus on the most 
sensitive periods (2.37) and may address disturbance as customers enter or 
leave the premises but it is essential that conditions are focused on measures 
within the direct control of the licence holder (2.39). 
 
 
Other Legislation 
 
The Environmental Protection Act 1990, Part 111 gives Environmental Health 
Officers the power to deal with statutory nuisances. 
 
The Anti-social Behaviour Act 2003, Sections 40 and 41 give Environmental 
Health Officers the power of closure up to 24 hours in certain circumstances. 
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Access and egress problems 
 
Such as: 
Disturbance from patrons arriving/leaving the premises on foot 
Disturbance from patrons arriving/leaving the premises by car 
Lack of adequate car parking facilities 
Close proximity to residential properties 
 
Comment 
 
The above have been grouped together as egress problems.  Of course the 
particular facts will be different for each alleged problem. 
 
General Advice 
 
In considering concerns relating to disturbance from egress, Members need to 
be satisfied that the premises under consideration has been identified as the 
source of the actual or potential disturbance. If they are satisfied that this is a 
problem, then proportionate conditions should be considered. 
 
The hours of operation also need to be considered. 
 
If Members believe that there is a substantial problem concerning egress and 
it cannot be proportionately addressed by licensing conditions, they should 
refuse the application. 
 
Licensing Policy 
 
The policy recognises that noise nuisance can be an issue, especially if a 
premises is open late at night. (See Section 8.1 of the Licensing Policy). 
 
The Licensing Authority expects the applicant to have addressed all nuisance 
issues relating to the premises in their operating schedule and to have sought 
appropriate advice from the Council’s Environmental Health Officers. (See 
Section 8.2 of the Licensing Policy).  
 
The policy also recognises that staggered closing can help prevent problems 
at closure time (See Section 12.4). 
 
However, while all applications will be considered on their merits, 
consideration will be given to imposing stricter conditions in respect of noise 
control where premises are situated close to local residents. (See Section 
12.5)  
 



The Council has adopted a set of framework hours (See 12.8 of the licensing 
policy). This relates to potential disturbance caused by late night trading. 
 
The Licensing Authority will consider attaching conditions to prevent nuisance 
and these may include Conditions drawn from the Model Pool of Conditions 
relating to the prevention of Public Nuisance. (See Appendix 2 Annex G of 
the Licensing Policy). In particular Members may wish to consider (this list is 
not exhaustive): 

• hours of opening (this needs to be balanced against potential disorder 
caused by artificially early closing times 

• Whether certain parts should close earlier than the rest (for example a 
“beer garden”, or restricted in their use   

• Whether or not certain activities should have to close at an early hour, 
for example live music 

• Conditions controlling noise or vibration (for example, noise limiters, 
keeping doors and windows closed). 

• Prominent clear and legible notices at all exits requesting the public to 
respect the needs of local residents and leave the premises and area 
quietly 

 
Guidance Issued under Section 182 of the Licensing Act 2003  
The pool of conditions, adopted by the council is recommended (Annex G). 
The prevention of public nuisance could include low-level nuisance, perhaps 
affecting a few people living locally as well as major disturbance affecting the 
whole community. (2.33). 
 
Licence conditions should not duplicate other legislation (1.17). 
 
Necessary and appropriate conditions should normally focus on the most 
sensitive periods and may address disturbance as customers enter or leave 
the premises (2.37) but it is essential that conditions are focused on measures 
within the direct control of the licence holder” (2.39). 
 
In certain circumstances conditions relating to noise in the immediate vicinity 
of the premises may also prove necessary to address any disturbance 
anticipated as customers enter and leave (2.37).  
 
However, it is essential that conditions are focused on measures within the 
direct control of the licence holder. Conditions relating to behaviour once they 
are beyond the control of the licence holder cannot be justified. (2.39)  
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Crime and disorder on the premises  
 
 
Licensing Policy 
 
The Licensing Authority expects the applicant to have addressed all crime and 
disorder issues relating to the premises in their operating schedule and to 
have sought appropriate advice. (See Sections 5.2. of the Licensing Policy) 
 
The Licensing Authority will consider attaching conditions to deter crime and 
disorder and these may include conditions drawn from the Model Pool of 
Conditions relating to Crime and Disorder. (See Appendix 2 Annex D of the 
Licensing Policy). In particular Members may wish to consider (this list is not 
exhaustive): 
• Methods of management communication 
• Use of registered Door Supervisors 
• Bottle Bans 
• Plastic containers 
• CCTV 
• Restrictions on open containers for “off sales” 
• Restrictions on drinking areas 
• Capacity  
• Proof of Age scheme 
• Crime prevention notices 
• Drinks promotions-aimed at stopping irresponsible promotions 
• Signage 
• Seating plans 
• Capacity 
 
If Members believe that there is a substantial problem of anti-social behaviour 
and it cannot be proportionately addressed by licensing conditions they 
should refuse the application. 
 
Police Powers 
 
The Licensing Act 2003, Part 8 gives a senior police officer the power to close 
a premises for up to 24 hours where the officer believes there is, or is likely to 
be disorder on or in the vicinity and closure is necessary in the interests of 
public safety. 
 
 
 
 
 
 
 



Guidance Issued under Section 182 of the Licensing Act 2003. 
The pool of conditions, adopted by the council is recommended (Annexe D). 
 
The key role of the police is acknowledged (2.2).   
 
Conditions attached to licences cannot seek to manage the behaviour of 
customers once they are beyond the direct management of the licence holder 
and their staff or agents, but can directly impact on the behaviour of 
customers on, or in the immediate vicinity of the premises as they seek entry 
or leave (2.4).  
 
Conditions are best targeted on deterrence and preventing crime and disorder 
(S.2.6) communication, CCTV, police liaison, no glasses, capacity limits are 
all relevant (S.2.7-2.11). 
 
Guidance Issued under Section 182 of the Licensing Act 2003 
 
Conditions can be imposed for large capacity “vertical consumption” premises 
(10.41). 
 
Guidance Issued by the Office of Fair Trading 
This relates to attempts to control minimum prices 
 
 
Other Legislation 
 
The Council has a duty under Section 17 of the Crime and Disorder Act 1998 
to do all it reasonably can to prevent crime and disorder. 
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Crime and disorder from patrons leaving the premises  
 
 
General Advice 
 
Members need to bear in mind that once patrons have left a premises they 
are no longer under direct control. Members will need to be satisfied that there 
is a link between the way the premises is operating and the behaviour that is 
complained of. An example of this would be that irresponsible drinking is 
being encouraged.  Before deciding that any particular licensing conditions 
are proportionate, Members will also need to be satisfied that other legislation 
is not a more effective route.  For example, if the problem is drinking in the 
street it may be that the Council should designate the area as a place where 
alcohol cannot be consumed in public. 
 
Members may also wish to consider whether the hours of opening relate to 
any problems of anti-social behaviour.  
 
If Members believe that there is a substantial problem of anti-social behaviour 
and it cannot be proportionately addressed by licensing conditions they 
should refuse the application.  
 
 
Licensing Policy 
 
The policy recognises that other legislation or measures may be more 
appropriate but also states that licensing laws are “a key aspect of such 
control and will always be part of an overall approach to the management of 
the evening and night time economy.” Other controls need to be bourne in 
mind. (See Section 4.10 and 4.11 of the Licensing Policy). 
 
• The Licensing Authority will consider attaching conditions to deter crime 

and disorder and these may include Conditions drawn from the Model Pool 
of Conditions relating to Crime and Disorder. (See Appendix 2 Annex D 
of the Licensing Policy. 

 
Police Powers 
 
The Licensing Act 2003, Part 8 gives a senior police officer the power to close 
a premises for up to 24 hours where the officer believes there is, or is likely to 
be disorder on or in the vicinity and closure is necessary in the interests of 
public. 
 
 
 
 



Guidance Issued under Section 182 of the Licensing Act 2003. 
The pool of conditions, adopted by the council is recommended (Annexe D). 
 
The key role of the police is acknowledged (2.2).   
****** 
Conditions attached to licences cannot seek to manage the behaviour of 
customers once they are beyond the direct management of the licence holder 
and their staff or agents, but can directly impact on the behaviour of 
customers on, or in the immediate vicinity of the premises as they seek entry 
or leave (2.4).  
 
Conditions are best targeted on deterrence and preventing crime and disorder 
(S.2.6) communication, CCTV, police liaison, no glasses, capacity limits are 
all relevant (S.2.7-2.11). 
 
Conditions can be imposed for large capacity “vertical consumption” premises 
(10.41). 
 
There is also guidance issued around the heading of “public nuisance as 
follows 
The pool of conditions, adopted by the council is recommended (Annexe G). 
 
Licence conditions should not duplicate other legislation (1.17). 
 
Necessary and appropriate conditions should normally focus on the most 
sensitive periods and may address disturbance as customers enter or leave 
the premises (2.37) but it is essential that conditions are focused on measures 
within the direct control of the licence holder” (2.39). Conditions relating to 
behaviour once they are beyond the control of the licence holder cannot be 
justified. (2.37) 
 
Other Legislation 
Crime and Disorder Act 1998 
The Council has a duty under Section 17 of the Crime and Disorder Act 1998 
to do all it reasonably can to prevent crime and disorder. 
 
The Act also introduced a wide range of measures designed to address anti-
social behaviour committed by adults and young people. These include: 
• Anti-Social Behaviour Orders 
• Child Curfew Schemes 
• Truancy 
• Parenting Orders 
• Reparation Orders 
• Tackling Racism 
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Planning 
An application for a Premises Licence can be made in respect of a premises 
even where the premises does not have relevant Planning Permission.  
That application has to be considered and Members can only refuse the 
application where the application itself does not promote one of more of the 
Licensing Objectives.  Members cannot refuse just because there is no 
planning permission.  Where a Premises Licence is granted and which 
exceeds what is allowed by the Planning Permission and that Premises then 
operates in breach of planning then the operator would be liable to 
enforcement by Planning. 
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Licensing Policy relating to hours of trading   
 
All applications have to be considered on their own merits.      
 
The Council has however adopted a set of framework hours as follows 

• Monday to Thursday  06:00 hours to 23:30 hours 
• Friday and Saturday  06:00 hours to midnight 
• Sunday    06:00 hours to 22:30 hours 

 
(see 12.8 0f the licensing policy) 
 
In considering the applicability of frame work hours to any particular 
application regard should be had to the following 

• Location 
• Proposed hours of regulated activities, and the proposed hours the 

premises are open to the public 
• The adequacy of the applicants proposals to deal with issues of crime 

and disorder and public nuisance 
• Previous history 
• Access to public transport 
• Proximity to other licensed premises, and their hours 

 
(see 12.8 of the licensing policy) 
 
Subject to any representations to the contrary in individual cases the following 
premises are not generally considered to contribute to late night anti-social 
behaviour and will therefore generally have greater freedom 

• Theatres 
• Cinemas 
• Premises with club premises certificates 
• Premises licensed for off sales only 

 
(see 12.9 of the licensing policy) 
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